
 
 
 
 
 

AGENDA ITEM NO.  
 

 

 

RIGHTS OF WAY CABINET – 3-12-2018 
 
SUBJECT: APPLICATION FOR A MODIFICATION ORDER TO AMEND THE 

CAERPHILLY COUNTY BOROUGH COUNCIL DEFINITIVE MAP AND 
STATEMENT OF PUBLIC RIGHTS OF WAY IN RESPECT OF ADDING A 
PATH IN THE COMMUNITY OF CAERPHILLY 

 
REPORT BY: CHIEF EXECUTIVE OFFICER 
 

 
1. PURPOSE OF REPORT 

 
1.1 To consider and determine an application to ADD a path to the Definitive Map and Statement 

in the Community of Caerphilly. 
 
2. SUMMARY 
 
2.1 The Authority is under a duty to resolve applications received under the Wildlife and 

Countryside Act 1981 s.53(3). 
 
2.2 The report sets out the evidence regarding the application to ADD a footpath from the Play 

area in Tredomen to Footpath 39 in the Community of Caerphilly. 
 
2.3 The Committee should base their decision on the usage of the path for a 20 year period prior 

to 21st February 2005, the date that the application to add a footpath to the Definitive Map and 
Statement was submitted.  

 
3. LINKS TO STRATEGY 
 
3.1 The Wildlife and Countryside Act 1981 s.53 places a duty on the council to keep the Definitive 

Map and Statement under continuous review. 
 
3.2 This report is to determine whether the Definitive Map and Statement should be modified and 

therefore links to the well-being goals would apply to Public Rights of Way in a wider context 
only. 

 
4. THE REPORT 
 
4.1 Background 
 
4.1.1 This Committee has delegated powers to determine applications for Definitive Map 

Modification Orders under Section 53 of the Wildlife and Countryside Act 1981. This report 
relates to an application to ADD a path to the definitive map and statement.   Document No. 1 
gives an explanation of the term “public rights of way” and the role of this Committee. 

 
4.1.2 The application is for a public right of way, leading from Park Lane along the access track 

leading to the allotments, then turns in a Southerly direction alongside the Children’s play 
area, across the recreation ground and over the stream and into Coed-y-Twyn woods.  The 
footpath continues in a South Easterly direction through the woods until it reaches a stream 
where it crosses into a field for a few meters and joins Footpath 39 Caerphilly.  The claimed 



right of way is being dealt with under the Wildlife and Countryside Act 1981, Section 53(3)( 
c)(i). 

 
4.2 Introduction 
 
4.2.1 An application has been  received from Mrs. Judith Lewis, 24 Tredomen Terrace, Ystrad Mynach 

under Section 53(3)(c)(i) of the Wildlife and Countryside Act 1981.  The application, submitted on 
the 21st February, 2005, is to modify the Definitive Map and Statement of Caerphilly County 
Borough Council by ADDING a footpath leading from the Play Area in Tredomen, Park Lane 
through Coed-y-Twyn woods to join Footpath 39 in the Community of Caerphilly. (Document 
No.4) 
 

4.2.2 The location of the claimed right of way is shown on Document No. 2 within the circled area.  
This has been reproduced from the ordnance survey mapping by use of the Authority’s 
Geographical Information System. 

 
4.2.3 The route of the claimed path can be located in Document No.3 along a bold broken red   line 

shown as A-B-C.  
 
4.2.4 The Claimed Right of Way commences at the start of the access track leading to the 

Allotment Gardens (Grid ref: ST137943), it proceeds in a West-South-Westerly direction 
and then South alongside the Children’s Playground and through the recreation field/public 
open space and then crosses the stream and enters into Coed-y-Twyn woods.  It 
continues in a South-Easterly direction through the woods and then crosses a stream into 
the adjoining field to join Footpath No. 39 in the Community of Caerphilly (Grid ref: 
ST138941).  The length of the claimed right of way is 305 metres or thereabouts. 
  

4.2.5 The applicant notified the Authority, by submitting Notice W.C.A.7 that she had served 
notice on the landowners, Caerphilly Borough Council (A-B) and Ellen Corina Salton (B-C).  
The notice was sent to the Authority on 4th March, 2005. (Document No. 5) 

 
4.2.6  However, when investigations commenced in 2017 Ellen Salton contacted the office to 

state that not all the landowners had been notified. The areas referred to are shown on 
Document No. 6.  Following a land search with the Land Registry Office it is noted that the 
parcel of land between Ellen Salton’s land and Caerphilly County Borough Council may 
belong to a third party if not Caerphilly Borough Council.  The second strip of land 
belonged to the same third party. 

 
4.2.7 Both sets of land owners feel that this application is invalid as notice was not originally 

served on all land owners. Correspondence from the legal representative of the primary 
land owner requested that the case be dropped and re initiated as notice had not been 
served on all land owners. A copy of this correspondence is attached as Documents No.7 
and 8, the former being addressed to the Council and the latter to the applicant but copied 
to the Authority. This identifies the reasons why this application is considered invalid. Legal 
advice from CCBC is that despite the time taken and notice not being initially served on the 
above third party this does not nullify the claim or process as the determination had not 
commenced and the correct notices were later served and opportunity for comment given, 
as outlined below. Land ownership issues may not come to light until investigated. As such 
the case has been progressed. 

 
4.2.8 In order to rectify this situation an e-mail was sent to the solicitors who were dealing with a 

sale of this land.  The solicitors then provided the names and addresses of the three 
owners and the applicant was advised to send Notice W.C.A.6 to them and once this had 
been carried out to notify this Authority by sending Notice W.C.A.7. This Notice, dated 21st 
April 2017 was duly received as confirmation of the action taken. (Document No. 9). This 
land has subsequently been sold to Mr and Mrs Organ and their views are expressed later 
in this report.  
 



4.2.9 Ms Salton acquired Coed-Y-Twyn Woods as part of the wider holding of Tir Twyn Farm 
during May 2002 and there after took actions to prevent public access through these 
woods on the basis that she did not believe her property had any public access rights and 
her stock were being injured by dogs.  Actions undertaken included the erection of fencing 
and signage, blocking paths and informing users that the land was private and there were 
no access rights. Such actions have been undertaken on an on going basis since her 
purchase of the property and disputes continue. 
 

4.2.10 Following the prevention of access by the land owner a residents meeting was held to 
discuss the matter and this has seemingly resulted the submission of this claim. It is 
understood that an initial application related to a circular route however this would not have 
been a legal claim as any claimed route is required to join highway to highway and as such 
was not considered. A subsequent application, duly made, was received on 21st February 
2005 and this is the application before Members. This claim is supported by 21 User 
Evidence Forms. All of those who have completed Evidence User forms reside in the 
Tredomen area and have used the footpath on a regular basis.  All but one have stated 
that they have used it for over 20 years and some have used it for over 50 years. 
 

4.2.11 Evidence provided is summarised below and members considerations should be based on 
usage for the period of at least 20 years prior to the claim which is effectively, as a 
minimum 21st February 1985. Some of the people supplying evidence have since moved 
away or passed on however the evidence provided was done so correctly at the time. One 
such person is the original named applicant, Mrs Judith Lewis.  Mrs Susan Smith has 
subsequently taken on this role and become the applicant.  
 

4.2.12 In addition to the 2005 submissions further ratification and evidence was sought, from the 
claimants and objectors during 2017 and 2018.  During this period people have continued 
to use the path and Ms Salton has made efforts to prevent this usage and there has been 
considerable correspondence between parties, notably regarding progress of the claim.  
Caerphilly County Borough own part of the land over which the claim is made and during 
June 2007 erected fencing and a stile on part of the boundary of it’s property and the 
woodland. This was seemingly done as part of an animal trespass measure. The stile 
should seemingly not have been erected and was indeed removed shortly thereafter either 
by the Council or other party. Other unauthorised works, by third parties, have taken place 
on the Council holding including drainage clearance and laying of impromptu hardcore, the 
latter of which has been removed. The boundary between the council holding and Coed-y-
Twyn Woods has again been recently fenced by Ms Salton. 
 

4.2.13 Until recently all applications received under the Wildlife and Countryside Act 1981 were 
dealt with on a date order of application basis which prevented this application being 
investigated although some work had been undertaken. 

 
 
4.2.14 Research has been undertaken to determine the validity of the claim by collating any 

Documentary Evidence available as well as the crucial User Evidence provided by the 
local residents. 

 
 
4.3 User Evidence 
 
4.3.1 The complete set of User Evidence forms submitted in 2005 are attached as Appendix 1. The 

content of these is summarised below. 
 
4.3.1 Detailed in Document No. 10 are the number of years the evidence users have used the 

footpath and it can be seen that the footpath has been used for over 50 years, as early as 
1953. 

 



4.3.2   Document No. 11 provides details of the frequency of use and the reason for using the 
footpath. It is noted that it is claimed the path has been used primarily by pedestrians with 
some limited equestrian usage. The usage of the path is mainly for amenity use, being used 
for dog walking, access to lower Ystrad Mynach, access to school, public transport and the 
Garden Centre as well as more general recreation.  

 
4.3.3 The majority of users have confirmed that they have not asked permission to use the path and 

no notices were displayed stating that the path was private until Ms Salton purchased the 
area. 

 
4.3.4. Some of the users confirm having seen both locals and strangers using the claimed right of 

way and some state that bicycles and horses were seen on the route although primarily 
evidence relates to walkers. 

 
4.3.5 Further to the above, written confirmation was received, from a previous owner of the farm 

holding, Mrs C Miles, stating that members of the public had accessed the woodland for the 
ten year period she and her husband had owned the holding and for many years prior to this. 
The Miles’ had owned the property from approximately 1992 until 2002. A copy of the letter is 
attached as Document No. 12. 

 
4.3.5 The applicant, Mrs Smith and three other claimants, Messrs Cantwell, Elliott and Gardner 

were contacted during early 2017 to in part confirm continued intent in progressing the claim. 
All confirmed that they had used the path for between 28 and 46 years prior to the claim being 
made. Most used the path either daily or several times a week. Reasons for use were similar 
to those outlined above. These interviews are shown as Document No. 13. 

 
4.3.6 Objector Evidence 
 
 Ms Salton’s objection to access dates back to her purchasing the farm holding in May 2002 

having erected the first signage in June/July 2002. Officers first met with her in 2004 when her 
position was made clear that she did not want any public access into her woodland and would 
oppose any claim as access was proving detrimental to both her farm income and welfare to 
stock and self. Since that date efforts have been made to preclude any access however some 
access continues and both damage and conflict are on going. Both Ms Salton and Mr Gareth 
Davies, who reside at Tir Twyn Farm, were interviewed on 5th February 2018. 

 
4.3.7 Ms Salton purchased the property of Tir Twyn Farm on 21st May 2002 and has spoken to a 

number of people who had knowledge of her farm prior to purchase. Indeed prior to purchase 
Ms Salton lived in the Ystrad Mynach area so had some knowledge of the farm and access. 
She was unaware of any access through Coed-y-Twyn Woods and the land searches 
undertaken as part purchase revealed no public or private rights through the woods. She saw 
no visible sign of access to or from the property. The Rights of Way department confirmed 
there were no public rights of way through the woodland. 

 
4.3.8 Her investigation of old maps did not indicate any access other than a path passing to the 

East of her holding, which she believes, if there is any right of way would have historically 
been along this route.  Documentary evidence is provided below however in summary the 
1959 - 1973 map (Document No. 18) indicates a footpath exiting land to the North-East of 
Coed-y-Twyn Woods and diagonally crossing the now public open space. Further to this there 
is some evidence both on plan and on the ground of a possible route passing along the 
boundary of Birchwood which exits the woodland at the same location. There are however no 
registered Public Rights of Way along these routes shown on the Definitive Map and 
Statement. 

 
4.3.9 Ms Salton contends that even if the former owners, the Miles’, had consented to access then 

this does not provide sufficient longevity to the claim, nor permission to cross onto her land 
from either direction, to substantiate it.  She feels that other previous owners would not have 
consented to unauthorized access or the public being on the farm other than on statutory 



rights of way. She had been informed of this by a Mr Morgan Thomas and Ken Jones both of 
whom had a good knowledge of the farm and of both a Mr Bosley the farm manager and the 
Rees’ who were the historic long term landowners prior to the Miles’.  Mr Jones has submitted 
evidence presented below.   

 
4.3.10 The statement from Mr Gareth Davies confirmed that he also grew up in the Ystrad Mynach 

area and had a knowledge of the farm and woodlands. He was never of the opinion that there 
was any public access into these woods despite being resident for some 50 years and 
enjoying outdoor recreation. 

 
4.3.11 Mr Ken Jones has made a statement, dated 14th February 2018, supporting Ms Salton. He is 

a local resident of Bryn Mynach Avenue, Tredomen who has a knowledge of the farm going 
back over 60 years. He worked on the farm during the 1960’s and has continued knowledge 
of it. He states that the woodland was fenced off as part of a well managed farm and the farm 
manager, Mr Bosley, would not allow public access other than on the registered public 
footpath (Footpath 39) other than by express permission. The woodlands were used as part of 
the farm. He also believes that if there were a path it should follow a route which does not 
transverse the Tir Twyn holding. A copy of Mr Jones statement is attached as Document  No. 
14.  

 
4.3.12  The owners of Woodfield Nursery, Mr David and Mrs Tracey Organ, were interviewed on 22nd 

October 2018. They purchased the land referred to in section 4.2.3 on 26th April 2018. Whilst 
their purchase is considerably after the claim date they never the less hold title and have a 
knowledge of the area dating back to, in Mr Organs’ case the 1960’s and some 36 years for 
Mrs Organ and have resided at the nursery site for many years. Both are of the view that 
there was never a formal footpath through Coed-Y-Twyn Woodlands and any legitimate 
access was by express permission only. Mr Organ was friendly with a Mr Douglas Badham 
who owned part of the wood and adjoining ground and Mr Organ also knew the Rees sisters 
who employed Mr Fred Bosley as farm manager, mentioned above. Mr Organ felt that whilst 
the Morgans, who owned the farm after the Rees’ may have been lax in terms of managing 
the ground and controlling public access the previous owners were not and Mr Bosley would 
not permit the public access and the Rees sisters, who owned the holding, did not want it. 
Likewise Mr Badham did not permit access over land under his control beyond any statutory 
rights. 

 
4.3.13 Having grown up in the area Mr Organ was not aware of any route through these woods 

although was aware that people did sometimes go into them, as they do on all land around 
the urban fringe. This he states was more to go into the woods rather than using it as a route 
to link between footpaths, indeed there was little need as there was a better route cutting up 
from Bryn Mynach, this is the route he would have used. The Organs are aware that there is 
more usage of the woods now, some for illicit reasons and indeed the police have been 
involved in some instances, but historically those accessing the woods without permission 
were not doing so to access other paths but rather walk within the woods and hence the 
residents initial attempt to claim a circular route. 

 
4.3.15 Copies of the objection received from Marchant Harries Solicitors are referred to earlier in the 

report (4.2.7) and as Document Nos. 7 and 8. 
 
 
4.4 Documentary Evidence 
 
4.4.1 The documentary evidence studied in conjunction with the User Evidence is outlined below.  

During the investigation of a claimed route a near match to the claimed footpath was looked 
for on all the maps listed below. 

 
Historical Map dated 1873-1888 (Document No. 15) 
 
There is no indication from this map of the claimed right of way. 



 
Historical Map dated 1900-1904 (Document No. 16) 
 
There is no indication from this map of the claimed right of way. 
 
Historical Map dated 1919-1921 (Document No.17) 
 
There is no indication from this map of the claimed right of way. 
 
Historical Map dated 1959-1973 (Document No.18) 
 
Footpath indicated to North and East of Coed-Y-Twyn woods. 
 
Historical Map dated 1959-1992 (Document No. 19) 
 
There is no indication from this map of the claimed right of way. 
 
Historical Map dated 1971-1992 (Document No. 20) 
 
There is no indication from this map of the claimed right of way. 
 
Provisional Map 1st May 1964 – (Document No. 21) 
 
There is no indication from this map of the claimed right of way. 
 
Special Review Map 20th December 1990 – (Document No. 22) 
 
There is no indication from this map of the claimed right of way. 
 
Aerial Photograph dated 1958 (Document No. 23) 
 
Although not very clear, routes similar to those indicated on the 1959 – 1973 map are apparent. 
 
Aerial Photograph dated 1972 (Document No. 24) 
 
Taken in March 1972.  Limited tree cover allows some sight of the ground, but no path is 
apparent. 
 
Aerial Photograph dated 1974 (Document No. 25) 
 
There is some indication from this map of the claimed right of way. 
 
Aerial Photograph dated 1991 (Document No. 26) 
 
Public Right of Way 39 can be seen as a worn path. There is an indication of a path crossing 
the Council owned land along the line of the claim although not possible to track through 
the woodland . 
 
There are no historic photographs prior to 2005. 
 

 
4.5 Land Ownership 
 
4.5.1 As outlined in the introduction, form W.C.A. 6 was served on both Ellen Salton as land owner of 

Tir Twyn Farm and Caerphilly County Borough as owner of the public open space.  This 
informed of the application being made under the Wildlife and Countryside Act 1981 to add the 
footpath to the Definitive Map and Statement. When additional owners came to light in 2017 
further forms were served on the identified owners as well as to those previously issued. 



Notification of this by W.C.A. 7 was received by the Authority on 21st April 2017 (Document No. 
9). The additional land requiring notice refers to a small length of path exiting the southern side of 
Coed-Y-Twyn Woods before joining Footpath 39 Caerphilly, a distance of some 8 metres. At the 
opposite end of the path where it exits Coed-Y-Twyn Woods to the North it is possible the path 
also crosses a metre or so of land held by the above owners although this is unclear as three 
ownerships converge at this point. Land ownership has changed since these forms were served 
however the new owners are aware of the claim and have made representations.  

 
4.6 SUMMARY 

 
4.6.1 The Authority is using Section 53 (3)(c)(i) of the Wildlife and Countryside Act 1981 as the main 

test of whether or not the claimed right of way should be added to the Definitive Map and 
Statement.  This is used when the Authority discovers evidence which (when considered with all 
other relevant evidence available to them) shows that a right of way which is not shown in the 
map and statement subsists or is reasonably alleged to subsist over land in the area to which the 
map relates, being a right of way such that the land over which the right subsists is a public path.  
However, the Authority is not precluded from also taking into consideration a claimed right of way 
based on 20 years uninterrupted use.  The right must be reasonably alleged to exist. 

 
4.6.2 The Authority has been made aware that evidence exists which suggests that the claimed right of 

way is a public right of way and has been used as such for many years.  The Authority has 
received an application to add a footpath to the Definitive Map and Statement.   

 
4.6.3  As detailed in Document No. 1, the evidence submitted needs to show that the footpath has 

been used for a period of 20 years without interruption and as a right.  The date the footpath first 
came into question is 21st February 2005, and therefore the 20 year period commences from 21st 
February 1985.  Evidence has been provided to show that the footpath shown as ‘A-B-C’ on 
Document No. 3, has been used on a regular basis for well over the 20 year period. Evidence 
has also been provided that refutes this claim.  

 
4.6.4 On some of the historical maps paths are shown leading to and from the woods although none 

are along the specific route of this claim.  
 
4.6.5. From the aerial photographs little evidence is identifiable prior to 2005 possibly in part as the 

claimed route passes through woodland.  
 
5. CABINET COMMITMENT TO THE CORPORATE PLAN 
 
5.1 This report relates to a statutory function of the Council. 

6. WELL-BEING OF FUTURE GENERATIONS 
 
6.1 This report contributes to the Well-being Goals as set out in Links to Strategy above. It is 

consistent with the five ways of working as defined within the sustainable development 
principle in the Act in: 

 Long Term – The action maintains the Definitive Map and Statement for future 
generations. 

 
7. EQUALITIES IMPLICATIONS 
 
7.1 An Equalities Impact Assessment is not needed because the issues covered are for 

information purposes only, therefore the Council's full EIA process does not need to be 
applied. 

 
8. FINANCIAL IMPLICATIONS 
 
8.1 The cost of a Modification Order should Members resolve to support the application, is in the 

region of £1,800.00.  If the Modification Order is approved then there will be an additional cost 



to provide some upgrading of the path and associated infrastructure.  
 
 
9. PERSONNEL IMPLICATIONS 
 
9.1 None. 
 
 
10. CONSULTATIONS 
 
10.1 For List of Consultees see Appendix 2.  Comments received on the draft report are included in  

Appendix 2. 
 
 
11. RECOMMENDATIONS 
 
11.1 On the basis of the evidence and information compiled in the submitted documents, Members 

are requested to determine the application before them by either :- 
 

i)  Supporting the claim as made. 
 

ii) Rejecting the claim. 
 
12. REASONS FOR THE RECOMMENDATIONS 
 
12.1 To comply with its duty to keep the Definitive Map and Statement under continuous review. 
 
13. STATUTORY POWER  
 
13.1 Wildlife and Countryside Act 1981. This is a Council function delegated to this Committee. 
 
Author: Mr Philip Griffiths, Green Space Strategy and Cemeteries Manager 

griffpm@caerphilly.gov.uk. 
 
Consultees: Full list in Appendix 2 
 
List of Documents 
 

Document No. 1 - Description of Rights of Way 
Document No. 2 - Location Plan 
Document No. 3 - Plan showing claimed right of way 
Document No. 4 - Application Form WCA5 submitted in 2005 
Document No. 5 - Form WCA7 Certificate of service of notice 
Document No. 6 - Location of third party land 
Document No. 7 - Marchant Harries Solicitors to CCBC 
Document No. 8 - Marchant Harries Solicitors to Applicant 
Document No. 9 - Form W.C.A 7 2017  
Document No. 10 - Length of Use of the Claimed Right of Way 
Document No. 11 - Frequency of Use of the Claimed Right of Way 
Document No. 12 - Letter from Mrs Miles 
Document No. 13 - Interview Forms 2017 
Document No. 14 - Statement of Mr K. Jones 
Document No. 15 - Historical Map dated 1873-1888 
Document No. 16 - Historical Mapping 1900 -1904 
Document No. 17 - Historical Mapping 1919-1921 
Document No. 18 - Historical Mapping 1959-1973 
Document No. 19 - Historical Mapping 1959-1992 
Document No. 20 - Historical Mapping 1971-1992 



Document No. 21 - Extract of Provisional Map 
Document No. 22 - Extract of Special Review Map 
Document No. 23 - Aerial Photograph 1958 
Document No. 24 - Aerial Photograph 1972 
Document No. 25 - Aerial Photograph 1974 
Document No. 26 - Aerial Photograph 1991 
Document No. 27 - Statement of Mr K. Jones 25-11-2018 

 
CROW 194 held at Bargoed House, 1 St Gwladys Way, Bargoed, CF81 8AB 



APPENDIX 1 
 
FORM W.C.A. 8A SUBMISSIONS 
 

































































































































APPENDIX 2 
 
LIST OF CONSULTEES 
 
 
Mr. Mike Headington, Green Spaces and Transport Services Manager  
Mr. Rob Tranter, Monitoring Officer 
Mr. Richard Crane, Senior Solicitor 
Mr. Stefan Denbury, Countryside and Rights of Way Assistant 
 
Natural Resources Wales:  
rhymney&ebbw@cyfoethnaturiolcymru.gov.uk  
jacob.birch@cyfoethnaturiolcymru.gov.uk 
Open Spaces Society: Ms Margaret Thomas 
The Ramblers Association: Ms Liz Holland  
Wales and West Utilities: Wales and West Utilities House, Spooner Close, Celtic Springs, 
Coedkernew, Newport, NP10 8FZ 
Western Power Distribution: Map Response Team, Mapping Centre, Lamby Way, Rumney, Cardiff, 
CF3 2EQ 
British Telecom: Incoming Notice Reception (South Wales), P.P.404B Telecom House, Trinity House, 
Hanley, ST1 5ND 
Dwr Cymru Welsh Water: Legal Dept, Pentwyn Road, Nelson, Treharris, CF47 6LY 
British Horse Society: The Access & Rights of Way Team, The British Horse Society, 
Abbey Park, Stareton, Kenilworth, Warwickshire, CV8 2XZ.  
Byways and Bridleways Trust: Byways and Bridleways Trust, The Granary, Charlcutt, Calne, 
Wiltshire, SN11 9HL 
 
Councillor Alan Angel 
Councillor Martyn James 
 
Landowners: 
Mrs E. Salton 
Mr and Mrs Organ 
 
Applicant: 
Mrs S. Smith 
 

mailto:rhymney&ebbw@cyfoethnaturiolcymru.gov.uk
mailto:jacob.birch@cyfoethnaturiolcymru.gov.uk


From: Elizabeth Holland 

Sent: 05 November 2018 16:12 
To: Denbury, Stefan 

Subject: definitive map modification order 

 
Hello Stefan, I was forwarded your email re the above on 26th Oct. I’m sorry I haven’t replied to you 
earlier. As RoW officer for and on behalf of Islwyn Ramblers, the Chairperson and myself have no 
objection the this modification order. 
 
Elizabeth Holland (Islwyn Ramblers) 
 



 
 

Maggie Thomas 

15, Carlton Terrace 

Crosskeys 

Newport 

NP11 7BU 

Tel: 01495273057 

 

Email: xkeysmaggie@gmail.com 

 

Your ref: CROW194/DMMO/2018 

 

 31/10/18 

Dear Mr. Denbury, 

 

The Open Spaces Society does not oppose the application to add a path to the definitive 

map and statement in the community of Caerphilly 

 

I would like to comment that although the route was described using points A, B & C, there 

were no letters A, B & C on the map. 

 

Your sincerely, 

 

 

 

 

Maggie Thomas  

                       ( correspondent for the Open Spaces Society for Caerphilly County Borough) 
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DOCUMENT NO. 1 
 

ROLE OF COMMITTEE AND TERMS OF PUBLIC RIGHTS OF WAY 
 

1) The term "public rights of way" is used to mean paths, tracks and 
unmetalled roads over which the public have the right to walk and in some 
cases ride horses and possibly drive motor vehicles. 

  
 These may be classified as follows:- 

 
A footpath over which the right of way is on foot only. 

A bridleway over which there is a right of way on foot and 
on horseback or leading a horse, and also 
for the use of a pedal cycle. 

A byway open to all 
traffic 

over which the public have a right of way for 
vehicular and all other kinds of traffic, but 
which is used by the public mainly for the 
purpose for which footpaths and bridleways 
are so used. 

 
  

 
2) The Wildlife and Countryside Act 1981 places a duty on the County 

Borough Council to keep the existing definitive map under continuous 
review, make Modification Orders as necessary to take account of the 
occurrence of events requiring the map to be modified and to prepare 
definitive maps for any part of the area not previously surveyed. 

 
3) The definitive map and statement will be modified by means of Orders 

made by the surveying authority i.e. the County Borough Council. The 
Wildlife and Countryside Act enables any person to apply to the surveying 
authority for an order to amend the definitive map. 

 
4) The procedure for making such an application is detailed in Schedule 14 of 

the Wildlife and Countryside Act. The application before you complies with 
these requirements.  

 
5) When determining the application members will be acting in a quasi-

judicial capacity. Before making an order, members must be satisfied that 
the evidence shows, on the balance of probabilities, that a right of way 
of a particular description exists. Each application must be dealt with on its 
own merits, noting the interests of both the applicants and the landowners. 

 
6) This application is concerned with rights that are alleged to exist and not 

as to whether it would be prudent or beneficial to create them. The 
suitability of a way for users who have a right to use it, for example the 
nuisance that they are alleged to cause are not factors that should be 



considered by the Committee. Members are also required to view the 
route of the proposed right of way in question. 

 
7) When considering the evidence that follows, members must be aware of 

the provisions of Section 31 of the Highways Act 1980 thus enabling 
members to determine whether there is sufficient weight of evidence to 
make an order. 

 
  Section 31 of the Highways Act states:- 
 
  "where a way over any land other than a way of such a character that 

use of it by the public could not be given rise at common law to any 
presumption of dedication, has been actually enjoyed by the public 
as a right and without interruption for a full period of 20 years, the 
way is to be deemed to have been dedicated a highway unless there 
is sufficient evidence that there was no intention during that period to 
dedicate it." 

 
If in the case before you members are satisfied that the right of way has 
been used for a period in excess of 20 years, then there arises a 
presumption that the owner intended to dedicate the path as a right of 
way.  It should be noted by members that the said 20 year period must 
be calculated retrospectively from the date when the way was first called 
into question. 

 
8) If following the site visit the Committee decides to make an Order, then 

once this decision has been reached the County Borough Council has to 
give notice of its general effect. Following members' decision there is a 
right of appeal to the Welsh Minister. A period of at least 42 days from 
the date of first publication of the notice must be allowed for objections. 

 
If there are any valid objections the County Borough Council has to refer 
the Order, together with the objections to the Welsh Ministers who will 
then arrange for the Order and the objections to be considered by an 
independent Inspector. If no valid objections are made within the objection 
period then the County Borough Council may confirm the order itself as 
an unopposed Order. 
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Document 21 

Extract of the Provisional Map 

 



Document 22 

Extract of the Special Review Map 

 



Document 23 

Aerial Photograph 1958 

 

 

  



Document 24 

Aerial Photograph 1972 

 

 

  



Document 25 

Aerial Photograph 1974 

 

 

  



Document 26 

Aerial Photograph 1991 

 

 




